canopy off.  Gross said that they took the canopy off, cut all
four legs off, and rewelded them so that the front legs were on
the back and the back legs were on the front of the canopy, but
they were unable to get the front legs into the holders on the
loading machine and left the underground section about 6:45 a.m.
without attaching the front legs to the holders.  Gilliam asked
them to stay late but tbey refused because they were too tired
to continue working.  Gross claimed they only left equipment down
twice at the end of their shift, once when the feeder was not
operable and again when the head drive in the conveyor belt was
inoperable.  Gross said that he saw Gilliam stretched out on the
power box about twice each week, that he complained to Shepherd
once about Gilliam's failure to obtain repair parts which were
needed, that Shepherd had asked him if Gilliam was sleeping in
the mine, that Gilliam spent most of his time at the power box
and that he would rate Gilliam as a fair to good supervisor.
Gross claims that all three of them lifted the canopy off the
loading machine and that Lewis then worked on the canopy alone
while Gross and Hall replaced the clutch in the shuttle car and
discovered eventually that the problem was a stripped pinion on
the pump motor.  Gross said that he and Hall then helped Lewis
with the canopy until the end of the shift at about 6:45 a.m..

(21)  Marion Shepherd was Chief Electrician at the No. 11
Mine on April 21, 1980, when Gilliam was discharged.  Shepherd is
55 years old and has been repairing equipment for 30 years, but
has only a fifth-grade education.  Gilliam worked directly under
Shepherd's supervision, but Shepherd worked on the first or day
shift, from 7:00 a.nu until 3:00 p.m., whereas Gilliam worked on
the third shift which began at 11:00 p.m. and ended at 7:00 a.m..
Shepherd, therefore, had to communicate with Gilliam by telephone
about repairs which had to be done on the third shift.  Gilliam
resented receiving telephone calls at his home from Shepherd at
nine or ten o1 clock at night before Gilliam left for work and
asked Shepherd to stop calling him at his home.  On the night
before he discharged Gilliam, Shepherd called the No. 11 Mine
Office about 10:55 p.m. and Gilliam had not arrived.  Shepherd
called again about 11:10 p.m. and Gilliam had still not arrived.
Therefore, it was necessary for Shepherd to give his Instructions
about raising the canopy height, installing a traction motor on a
loading machine, and replacing the clutch In a shuttle car to
Jerry Lewis, one of the three men on Gilliam1 s maintenance crew.
Shepherd was advised by Lewis that Gilliam might be at the supply
house and Shepherd claims he called the supply bouse but got a
busy signal and did not call again.  Although Shepherd had been
told not to call Gilliam at his home, Shepherd stated that he
also called Gllliam's home and got a busy signal there also.
Consequently, all instructions which Gilliain received on the
night of April 20, 1980, were relayed to Gilliam by Jerry Lewis.

(22)  Although Jerry Lewis knew tbat Shepherd had Instructed
the repairmen to use a coupling link about 1-1/4 Inch thick, from
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